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In the course of the day-to-day 
requirements of their jobs, 
social workers and therapists 

are called upon to not only do their work 
with the individuals and families on 
their caseloads, but they are required to 
write reports documenting everything 
they did, everything they observed, and 
about any recommendations. After doing 
the work necessary to see the people on 
their caseloads, the time spent on the 
road getting to and from their scheduled 
appointments, handling the inevitable 
crises that are inherent to the population 
served, communicating with colleagues and 

resources, attending staff meetings, and 
completing continuing education trainings, 
report writing is often pushed to the end of a  
long day. In some cases, reports are prepared 
days later, after the details of the facts and 
any recommendations are no longer fresh in 
the worker’s mind. When reports are written 
by a worker who is weary or pressured to 
get home to his or her own family, or when 
details are no longer fresh or have even 
become blurred with other open cases, 
critical mistakes can be made.

The responsibility of accurate and timely 
report writing is extremely significant 

and should not be taken lightly. Claims of 
negligence or wrongdoing can be made years 
after the alleged incident. When this is the 
case, the written report is often the primary 
documentation in defense of the actions or 
alleged failure to act on the part of the child 
caring organization. Therefore, every child 
welfare organization is strongly encouraged 
to evaluate the quality of reports. Ask 
questions like: 
• Are caseloads low enough to allow workers 

to see kids and families on schedule AND 
to complete reports on the same day within 
prescribed working hours?

• Do caseworkers and therapists have laptops 

Reports and Court Testimony can 

Make or Break You
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or tablets on which to record report details 
in between appointments?

• Is there technology that could be utilized 
to reduce the time spent on paperwork so 
that more time could be spent with kids 
and families [without diminishing the 
quality of the reports or violating HIPPA 
requirements]? Examples are SpeakWrite, 
using the dictation/email functions on 
smartphones or other technology.

Court testimony of a current or previously 
employed caseworker can make your case 
or irreparably damage it. Social workers 
and therapists are often called upon to give 
court testimony regarding the foster children 
in placement or for whom the agency is 
providing services. The challenge here is that 
the job of a social worker is to help heal and 
nurture, which is “heart” work and can be 
considered subjective in the eyes of the court. 
Therefore, we strongly encourage that you 
provide court testimony training for anyone 
in your organization who might be called 
upon to testify. 

Best practices suggest that child welfare 
organizations provide caseworkers 
and therapists with training regarding 
confidentiality and privileged information. 
They need to know what information is 
confidential and what is not, as well as when 
the psychotherapist-patient privilege must 
be confidently asserted. As a general rule, 

if social workers are providing therapeutic 
services, they are required to assert the 
psychotherapist-patient privilege. Knowing 
when and how to assert privilege is a 
predicate for a therapist to avoid liability 
for a claim of breach of confidentiality. 
It is important that social workers and 
therapists know when it is appropriate to 
decline to answer during testimony and to 
specifically cite their legal duty to maintain 
confidentiality. Improper disclosure of 
confidential and privileged information can 
expose the child welfare organization and the 
caseworker to lawsuits. They need to know 
when disclosure of confidential information 
can or must be disclosed as provided by law. 
Such a disclosure could be required by statute, 
regulation or contract.

Dealing with confidentiality and privileged 
information is a complex topic. The child 
welfare organization should have legal counsel 
available to solve the more difficult issues such 
as figuring out who can consent to disclosure 
of confidential information and when a court 
order is needed for the disclosure. While it is 
beyond the scope of the social workers’ and 
therapists’ practice to know and understand 
all of the laws associated with confidentiality 
and privileged information, by providing 
training regarding these issues at least the 
caseworkers will be aware of the issues related 
to this material and will know that they must 
seek advice before action. 

Lastly, every caseworker should learn the 
important guideline of sticking solely to 
the facts as related in their report without 
“editorializing” or providing “hindsight” 
opinion. One last thought is that before a 
caseworker leaves employment with the child 
welfare organization, consider including a 
statement in the exit interview paperwork 
that the employee signs advising their 
willingness to be contacted for testimony for 
any incidents reported in the future. ❁
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[ kids in waiting ]
Deneszia, 18, better known as Dee, is a kind, caring teenager with a great sense of humor. Her 
laugh is contagious and she loves to share it! Dee has been described as joyful, attentive, flex-
ible and happy. Her favorite hobbies include swimming, reading, going to the movie theater and 
vacationing. She does not appreciate being lied to or rude people. In the future, she hopes to earn 
her driver’s permit and start working as a babysitter. She also likes animals and would do well in 
a home with pets. Dee is ready to get to know families and tells us her biggest fear is rejecting one 
family if she chooses to be adopted by another. She is excited to become part of a “good, caring 
family” and tells us to “look far and wide!” To learn more about Deneszia, visit childrenawaiting-
parents.org or call 585-232-5110. (Child ID #2106) Photo courtesy of Terry’s Photo Country


